ORDINANCE NO. 10~ S O/0 ~ 07

AN ORDINANCE OF THE TOWN OF GUADALUPE, ARIZONA, AMENDING
THE GUADALUPE TOWN CODE, CHAPTER 5, MAGISTRATE COURT,
RELATING TO HOME DETENTION AND MONITORING.

WHEREAS, pursuant to Arizona Revised Statntes, §§ 9-499.07(A) and (M), the Town of
Guadalupe (the "Town") may establish a home detention program for persons sentenced (o jail
confinement by the Town Magistrate of the Town Magistrate Cownt (the "Magistrate"); and

WHEREAS, the Mayor and Council of the Town of Guadalupe (the "Town Council") desire to
amend the Guadalupe Town Code to permif the Town Magistrate to huplement a hame dotention,
electronic: imonitoring and alcohol/drug testing progeam (the “Program”) in order (o provide a secure and
cost-effective alternative for certain qualified offenders to serve their sentences; and

WHEREAS, a public hearing regarding the establishment of the Program was held by the Mayor
and Council of the Town of Guadalupe on ()\]-Q.iw(ﬂ}z\ fo L 2010; and

WHEREAS, the Town Council has found that the Program will provide a necessary and
desirable alternative penalty for certain qualified offenders.

BEIT ORDAINED BY THE MAYOR AND COUNCIL OF THE TOWN OF GUADALUPE,
ARIZONA as follows;

SECTION L. The foregoing recitals are incorporuted as if fully set forth herein,

SECTION 2. The Guadalupe Town Code, Chapter 5, Magistrate Coutt, is hereby amended by
adding a new Article 5-7, Home Detention and Blectronic Monitoring, to rend as follows;

Section 5-7-1 Home Detention and Electronic Monitoring
A, To the extent authorized by applicable law, the Town Magistrate or Assistant Town Magistrate

(the "Judge") of the Town Magistrate Court (the "Court") may, in the exercise of the Judge's

diseretion, order home detention, electronic monitoring and alecobol/drug testing as a termy of an

adult sentence ordered by the Court, as provided herein,

1. A Defendant may be sentenced to home detention, electronic monitoring and aleohol/drug
testing in any sitnation where such person is sentenced or ordered confined to any jail in
this state, upon such terms and conditions as the Judge may direct.

2, A Defendant is not eligible for home detention if any of the following apply:

a.  The Defendant constitutes a risk to himsolf ar other members of the community.

b, The Defendant has a past history of violent behavior,

o, The conviction for which the Defendant is being sentenced is a domestic violence
offense pursnant to Arizona Revised Statute § 13-3601, as amended,

d.  The conviction for which the Defendant is being sentenced is an act of prostitution or
solieitation pursuant to Arizonu Ravised Statute 8 13-3214, us amended,

e¢.  The Defendant ig not eligible pursuant to Arizona Revised Statute § 9-499.07, ag
amended.
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3. If a Defendant is sentenced to joil confinement by the Court in any driving under the
influence ("DUI"Y charge (Arizona Revised Statutes 88 28-1381, o seq., as amended), the
Court may substitute home detention for a portion of the jail term as provided in this
Section. Any Defendant placed in a bomie detention program as a term of a DUI sentence
must serve an initinl 24 consecutive hours in jail, except us provided in subsection 5-7-
1{(AY4) below. The Delendant shall bear the cosis ol incarceration and be responsible for
payment of thereof.

4, If a Defendant is sentenced pursuant to Arizona Revised Statute § 28-1381(K), as
amended, or Arizona Revised Statute § 28-1382(D) or (), as amended, the Defendant
must fivat serve a mintmum of 13 consecutive days in jail before being eligible to be placed
in a home detention program, The Defendant shall bear the costs of incarceration and be
responsible for payment of thereof.

A Detendant placed in o home detention program shall be subject 1o electronic monitoring in the
Defendant's home and shall be required o remain at home duping the hours specified by the
Court, A Defendant sentenced pursuant to Arizona Revised Statutes §8 28-1381 or 28-1382,
shall be tested at least once daily for the use of alcohol or drugs in a manner approved by the
Court.

If the Defendant atiends educational classes in Maricopa County or is employed within Maricopa
County, the Court may permit the Defendant to attend classes or leave home for employment
during specified hours. The Court may permit the Defendant to attend religious services or
funerals, or to seek medical care or other Court-approved counseling.

The Court may, but is not required to, order that prisoners participate in community restitution
work programs, In such a program, the following constitute acceptable comumunity restitution
work: Municipal and other government public works projeets, or other projects sponsored and
supervised by public or private community ovganizations.  All such private communily
organizations must be certified as non-profit entities as defined by Section 50{(C)(3) of the
United States lnternal Revenue Code. The Defendant may not be compensated for such work,
The Fown Council of the Town of Guadalupe shall act ag the Town of Guadalupe Cominunity
Restitution Committee unless, in its discretion, it chooses to appoint an advisory conimittes. The
Presiding Magisirate of the Town of Guadalupe Court shall have full discretion to determine
which community restitotion programs, if any, shall be approved and whieh Delendants, if auy,
shall be assigned to community restitution work.

A Defendant placed in a home detention program shall bear the expense and be responsible for
payment of the full cost of the home detention, including electronic monitoring and alcohol or
drug testing costs, to the program provider/administralor, The Court may assess a lesser amount
based on the ability of the person to pay pursuant to Arizona Revised Statute § 9-499,07(D),
Non-payment of any program costs may rosult in termination of home detention, The Court shall
order the Defendant to reimburse the Town of Guadalupe for any home detention costs the Town
incurs as a result of the Defendant being sentenced 1o home detention.

The Court shull terminate a Defondant's participation in 4 home detention program and require
the Defendant to complete the remaining term of any sentence by jail confinement if the Court
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finds the Defendant (i) has not successfully campleted Court ordered alcohol or drug sereening
and treatment pursuant to Arizona Revised Statutes 85 28-1381 or 28-1382, or pwrsuant to any
other Court-ordered program, or (if) has left the home during home detention without permission
of the Judge or supervising authority. ‘The Courl may tevminate a Defendant's participation in the
home detention program and require jail confinement {or any other violation of the terms of the
home detention order.

G. As required by Arizona Revised Statute § 9-499,07(D), in addition to any other fees or costs, the
Court shall order that the Defendant pay an electronic monitoring fee of $30 per month while
being ¢lectronically monitored. Said fee shall be used by the Town lo offset the costs of
moritoring the program.

SECTION 3. That, if any provision or any portion of any provision of this Ordinance is for any
renson held to be unconstitutional or otherwise unenforceable by a court of uompotantjurisdiction such
provision or portion thereof shall be deemed separate, distinet and independent of the remaining
provisions of this Ordinance and shall be severed therefrom without affecting the validity of the
remaining portions of this Ordinance,

SECTION 4. That the Mayor, the Town Manager, the Town Clerk and the Town Attorney are
hereby authorized and directed 1o take all steps and execute all documents necessary to carry out the
purpose and intent of this Ordinance.

PASSED and ADOPTED by the Mayor and Council of the Town of Guadalupe, Arizona,
Newemh or /0 2010,

ATTEST:
) Wine ffodotins
fpe lpom CC Wione fodrtiny.
Rose Mary Arenanc\)f Town Clerk M xyoy ‘/@ lan .jo\ ,‘50’/%’"&2.
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Dawd E. Ledynrd, Esq., lozx\'n(/\ttonmy
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Robert Melton, Presiding Magistrate
Town of Guadalupe Court




